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ITEM 2

MATERIAL AMENDMENT TO PREVIOUSLY APPROVED APPLICATION 
CHE/15/00442/FUL TO INCORPORATE CHANGES TO THE DESIGN 

(APPROVED PLANS – CONDITION 2) – SITE OF THE FORMER 
POOLSBROOK HOTEL, STAVELEY ROAD, POOLSBROOK, 

DERBYSHIRE, S43 3LF FOR NOBLE D AND B LTD

Local Plan: Unallocated
Ward:  Middlecroft and Poolsbrook 

1.0 CONSULTATIONS

Local Highways Authority Comments received 
20/09/2018 – no objections

Environmental Services Comments received 
04/10/2018 – no objections 

Design Services Comments received 
27/09/2018 – no objections / 
drainage conditions still apply

Coal Authority Comments received 
03/10/2018 – no objections

Ward Members No comments received 
Staveley Town Council No comments received 
Site Notice / Neighbours One letter of representation 

received 

2.0 THE SITE

2.1 The site the subject of the application comprises of the former 
Poolsbrook Hotel (which was a detached two and a half storey 
property prominent to the playing field) and the grounds within its 
immediate surrounding (circa 0.2ha) which were located south 
eastern corner of Poolsbrook village.  



2.2 The site sits with open land uses to its northern, eastern and 
southern boundaries, with a small cluster of neighbouring 
residential properties located to the west.  

3.0 RELEVANT SITE HISTORY

3.1 CHE/17/00532/DOC - Discharge of conditions 3, 4, 5, 6, 7, 8, 9, 
10, 12, 13, 17, 18 and 19 of CHE/15/00442/FUL.  
- 31/08/2017 – Condition 5 agreed
- 01/09/2017 – Condition 9 agreed 
- 23/10/2017 – Condition 7 agreed 
- 19/11/2018 – Conditions 3, 4, 6 and 10 agreed

- Condition 12 and 13 still with Local Highways Authority for 
comments 
- Conditions 8 (Contaminated land), 17 (Hard Landscaping), 18 
(Soft Landscaping) and 19 (Local Labour) are still pending 

3.2 CHE/15/00442/FUL - Demolition of former hotel and creating new 
dwellings to rejuvenate the existing site and its surroundings - 
revised information received on 13th November 2015.  Approved 
08/12/2015.  

3.3 CHE/10/00308/OUT – Proposed demolition of Poolsbrook Hotel 
and redevelopment of land to provide 11 x 3 bed houses with 
associated parking - Resubmission of Planning Application 
CHE/10/00058/OUT – Refused 07/09/2010 for the following 
reason:
‘The development is in conflict with Policy POS 3 and CMT2 of the 
Replacement Chesterfield Borough Local Plan as it fails to secure 
funding for the upgrading and maintenance of public open space 



and provide contribution toward additional classroom 
accommodation as required by a development of this size by the 
policies and adopted SPD.’

 
3.4 CHE/10/00058/OUT – Proposed demolition of Poolsbrook Hotel 

and redevelopment of land to provide 12 x 3 bed houses with 
associated parking – Refused 01/04/2010 for the following reason:
‘In the opinion of the Local Planning Authority the proposal is 
unacceptable.  The application fails to provide evidence that the 
existing public house is no longer viable or that alternative 
provision is available in the area in order to justify the loss of the 
existing facility.  On this basis the proposal is considered to be 
contrary to Policies CMT5 and SHC1 of the Replacement 
Chesterfield Borough Local Plan.’

3.5 CHE/08/00517/OUT – Five residential dwellings – Approved 
22/09/2008.  

4.0 THE PROPOSAL

4.1 This report is prepared in respect of an application submitted under 
Section 73 of the Town and Country Planning Act 1990 to vary the 
condition of approved plans (Condition 2) of the previously 
approved planning permission CHE/15/00442/FUL and to seek 
permission for a series of design amendments.  

4.2 Under the previous planning permission the development was split 
into 4 no. blocks of development (A, B, C and D) and these 
references are used in this application to propose the following 
changes to each block of development as follows:

Block A
Originally Block A as detailed on drawing no. 020 Rev 004 and 
comprised of the block of 15 no. flats which are set over four floors 
comprising 4 no. 2 bed flats to GF, FF and SF and 3 no. 2 bed flats 
at TF.  

As proposed (drawing no. 7020 Rev 001, 7060 Rev 001, 7061 
Rev 001, 7062 Rev 001, 7063 Rev 001, 7064 Rev 001) the 
overall floorspace of the development is increased slightly 
and extended in a southerly direction; the floor area of the TF 
of the proposed block is increased slightly as the recess and 



majority of balcony areas are removed; and the fenestration to 
the entire block is reconfigured. 

Original 

Proposed

  
Block B
Originally Block B as detailed on drawing no. 030 Rev 004 and 
comprised of a block of 5 no. 2 bed 2 storey townhouses which 
were positioned parallel and fronting Cottage Close.  



As proposed (drawing no. 7030 Rev 001) the overall 
floorspace of this particular block is increase as the depth of 
the block has increased from 8.8m to 9.8m; and the 
fenestration of the block has been amended slightly.    

Original 

Proposed

Site Layout

Block D 



Originally Block D as detailed on drawing no. 040 Rev 001 and 
comprised of a block of 5 no. 3 bed 2.5 storey townhouses which 
were positioned in a row with Block C behind Block A and B.  

As proposed (drawing no. 7012 Rev 001) the block of 5 no. 
townhouses identified as Block D have been pushed approx.. 
4m to the south of the site and the car parking layout has 
been amended to increase overall car parking spaces 
available at the site.    

Original - Site Plan       Proposed – Site Plan

 

5.0 CONSIDERATIONS

5.1 Planning Policy Background

5.1.1 The site is situated within the built settlement of Poolsbrook in an 
area predominantly residential in nature.  Having regard to the 
nature of the application proposals policies CS1 (Spatial Strategy), 
CS2 (Location of Development), CS3 (Presumption in favour of 
Sustainable Development), CS4 (Infrastructure Delivery), CS6 
(Sustainable Design), CS7 (Management of the Water Cycle), CS8 
(Environmental Quality), CS9 (Green Infrastructure and 
Biodiversity), CS10 (Flexibility in delivery of Housing),CS11 
(Range of Housing), CS18 (Design), CS19 (Historic Environment) 
and CS20 (Demand For Travel) of the Core Strategy and the wider 
National Planning Policy Framework (NPPF) apply.  

5.1.2 In addition the Councils Supplementary Planning Document on 
Housing Layout and Design ‘Successful Places’ is also a material 
consideration. 



5.2 Principle of Development 

5.2.1 In December 2015 full planning permission was granted for the 
demolition of the Poolsbrook Hotel and the erection of 30 no. new 
dwellings comprising 1 no. block of 15 no. flats and 3 no. blocks of 
5 no. townhouses.  Under that permission development 
commenced in November 2017 on site and the 3 no. blocks of 
town houses were built following the demolition of the old public 
house building.  

5.2.2 Conditions of the full planning permission have been the subject of 
an associated discharge of conditions application which is detailed 
in section 3.0 above.  

5.2.3 The proposals the subject of this specific application seek design 
amendments to the previously approved scheme (some 
retrospectively) under the provisions of a S73 of the Town and 
Country Planning Act to vary the approved plans of the 2015 
permission.  The principle of development is however established 
and cannot at this stage be revisited.  

5.3 Design and Appearance Considerations (inc. Neighbouring 
Impact)

5.3.1 Having regard to the amendments being sought through this 
application process the key issues for consideration relate to the 
amendments to Block A, the amendments to Block B and the 
amendments to Block C as described in para. 4.2 above. 

5.3.2 Looking in turn at each amendment, the design alterations to Block 
A are the most visually significant resulting in a change to the 
external appearance and scale of the block.  These changes are 
best illustrated in the comparative images prepared by the 
applicant below:

(see next page)



 

 

5.3.3 In respect of neigbouring properties the changes being proposed to 
Block A only impact upon the immediate neighbouring units, which 
occupy Block B and Block C; however these are considered to be 
insignificant and in repsect of Block C this development has been 
set back to mitigate the impacts.  It is also not considered that the 
design amendments have any adverse impacts upon the wider 
neighbouring properties.  

5.3.4 Overall it is not considered, having regard to the provisions of 
policies CS2 and CS18 of the Core Strategy in respect of deisgn, 
that the changes being sought to Block A are inappropriate and 
they are acceptable.  



5.3.5 The deisgn alterations to Block B see the footprint of the 
development increase in depth by 1m, which does not adversely 
impact upon Block A.  To the opposite gable however there is an 
existing boundary sharing neighbour (Croft Cottage, Cottage Close 
adjacent and 1 Co-op Cottage, Cottage Close beyond) upon which 
the 1m inrease in depth of the development poses a potential 
impact.  

5.3.6 At the time of considering the original planning application, the 
impact of the development upon the immediate adjacent neighbour 
was conisdered including the fact that there were 3 no. windows 
openings and a doorway in situ in their side gable facing the 
development proposals.  It was confirmed at the time of the original 
planning application via a telephone conversation with the occupier 
of this property that these windows served a GF w.c, GF playroom 
and FF bedroom (although this windows was secondary to one 
also in situ in the rear elevation).  At that time given the secondary 
nature to all these rooms it was not considered that the impact of 
introducing a built form in close proximity to these windows could 
justify refusal of planning permission on the grounds of 
overbearing.  Looking therefore at the potential impact of the 
increased depth for which permission is now being sought to Block 
B it is not considered, albeit that the impact is now greater, that it 
would justify refusal of planning permission in this case.  

5.3.7 In respect of the changes to Block D and the overall site layout it is 
accepted that these amendments were made to accommodate the 
footprint increase to Block A, and whilst the changes do allow for 
continuity in the separation disatcne between these development 
the result is that the dwellings to Block D have smaller rear 
gardens.  Notwithstanding this, the dwellings still retain their own 
priavte amenity areas and the changes are therefore considered to 
be acceptable.

5.3.8 Overall therefore the changes being sought as packaged in this 
latest application have been considered against the provisions of 
Policies CS2 and CS18 of the Core Strategy and the SPD 
Successful Places ‘Housing Layout and Design’ and they are all 
considered to be acceptale.  The scheme once completed will 
provide a generally positive street frontage onto Cottage Close and 
will redevelop a previously neglected site.  The scale and design of 
Block A is a very contemporary approach to this edge of village 
setting, however the character of Staveley Road in this particular 



location is set to change with the forthcoming redevelopment of the 
adjacent site by Gleeson Homes.  

5.4 Other Considerations

5.4.1 This application will continue to sit alongside the previous planning 
permission and therefore the development proposals will need to 
satisfy the provisions of previously imposed conditions which relate 
to drainage, land condition, ecology, highways, amenity etc.  The 
design changes the subject of this particular application do not give 
rise to any adverse highway safety concerns, as reiterated by the 
Local Highways Authority in their consultee comments on this 
submission (see section 1.0 above).  

5.5 Community Infrastructure Levy (CIL)

5.5.1 The original planning permission was granted in December 2015, 
prior to the Local Planning Authority (LHA) adopting its Community 
Infrastructure Levy (CIL) and therefore at the time of the original 
permission the development was not CIL liable.  Notwithstanding 
this, the fact this application seeks to increase the floorspace of the 
development previously approved, any additional floorspace given 
approval after April 2016 will be CIL liable.  

5.5.2 This development proposes an increase in floorspace of 60sqm in 
Block A and 34sqm in Block B; resulting in an additional GIA 
floorspace total of 94sqm.  

5.5.3 The site the subject of the application lies within the low CIL zone 
and therefore the CIL Liability has been calculated (using 
calculations of gross internal floor space [GIF]) as follows:

A B C D E
Proposed 
Floorspac
e 
(GIA in 
Sq.m)

Less 
Existing 
(Demoliti
on or 
change of 
use) (GIA 
in Sq.m)

Net 
Area 
(GIA in 
Sq.m)

CIL 
Rate

Index 
(permi
ssion)

Index
(charging 
schedule)

CIL 
Charge

Total = 
94sqm

0 94 £20 
(Low 
Zone)

317 288 £2,069



Net Area (A) x CIL Rate (B) x BCIS Tender Price Index (at date of permission) 
(C) / BCIS Tender Price Index (at date of Charging Schedule) (D) = CIL 
Charge (E).

6.0 REPRESENTATIONS

6.1 The application has been publicised by site notice posted on 
11/09/2018; by advertisement placed in the local press on 
27/09/2018; and by neighbour notification letters sent out on 
13/09/2018.  

6.2 As a result of the applications publicity there has been one letter of 
representation received as follows:

A Local Resident
To respond to planning notice I saw fixed near the new 
development and then followed up on your website.  Please be 
advised that at time of writing no formal notice has been received.
It appears that a considerable change to the apartment block has 
been proposed.  To me it proposes to disregard the present 
planning conditions which we are all aware were only just within 
tolerable planning constraints and which maybe at another time 
may not have been acceptable.  Namely, the top floor proposes to 
be bulked out for extra floor space to the total detriment of 
aesthetics.  As I understand it the visual impact and at such a 
strategic position in the village which has no such schemes at all 
would override all the hard work and allowances which have 
already been offered to the developer.

   

1. The proposed seems awkward and for kerbside view 
unappealing.  It gives a Brut heavy-handedness to what was 
only just tolerable as impression to the apartment block.  The 
original at least possessed some degree of minimizing the 
impact of the top floor which was I believe an architectural risk 
which was only just acceptable in the first place.

2.  The original proposed using the Hotel chimney stack levels as a
precedent for allowing the upper floor to use this space.  As I 
mentioned before I believe the ridge lines should be 
benchmark.  I reinforce this view by pointing out that if the 
stacks were say 3m higher would the developer then have been 



allowed to build even another floor level making it four storey?  
It can be seen plainly that the proposed elevations totally 
exceed even the original chimney stack levels.  Surely this is 
unacceptable?

3.  The impression leading up Staveley Road I believe would be 
that of huge negative impact dwarfing the careful blending of 
house design meeting the original housing elevations of over 
one hundred years old.  I feel also that the proposed would not 
help to market the houses on the site and may even have a 
detrimental effect on the future residents considering that 
architectural aesthetics are a major factor in the well-being and 
indeed social living of residents.  We all hope the development 
provides a good living standard for residents for years to come 
long after it has been completed.
Therefore I have to object to the proposed variation which 
would I believe render original constraints irrelevant. 
I hope my comments will be seen to be useful as coming from 
someone who lives here and who wants the conceivable best 
for our developing village.

6.3 Officer Response:
See sections 5.2, 5.3 and 5.4 above.  

7.0 HUMAN RIGHTS ACT 1998

7.1 Under the Human Rights Act 1998, which came into force on 2nd 
October 2000, an authority must be in a position to show:
 Its action is in accordance with clearly established law
 The objective is sufficiently important to justify the action taken
 The decisions taken are objective and not irrational or arbitrary
 The methods used are no more than are necessary to 

accomplish the legitimate objective
 The interference impairs as little as possible the right or 

freedom

7.2 It is considered that the recommendation is objective and in 
accordance with clearly established law.

7.3 The recommended conditions are considered to be no more than 
necessary to control details of the development in the interests of 
amenity and public safety and which interfere as little as possible 
with the rights of the applicant.



7.4 Whilst, in the opinion of the objector, the development affects their 
amenities, it is not considered that this is harmful in planning terms, 
such that any additional control to satisfy those concerns would go 
beyond that necessary to accomplish satisfactory planning control. 

8.0 STATEMENT OF POSITIVE AND PROACTIVE WORKING WITH 
APPLICANT

8.1 The following is a statement on how the Local Planning Authority 
(LPA) has adhered to the requirements of the Town and Country 
Planning (Development Management Procedure) (England) 
(Amendment No. 2) Order 2012 in respect of decision making in 
line with paragraph 38 of the National Planning Policy Framework 
(NPPF).  

8.2 Given that the proposed development does not conflict with the 
NPPF or with ‘up-to-date’ Development Plan policies, it is 
considered to be ‘sustainable development’ and there is a 
presumption on the LPA to seek to approve the application. The 
LPA has used conditions to deal with outstanding issues with the 
development and has been sufficiently proactive and positive in 
proportion to the nature and scale of the development applied for. 

8.3 The applicant / agent and any objector will be provided with copy 
of this report informing them of the application considerations and 
recommendation / conclusion.  

9.0 CONCLUSION

9.1 The principle of development is established by the existence of the 
planning permission CHE/15/00422/FUL which is a planning fall-
back position that must carry significant weight.  Having regard to 
the parameters set by the agreed consents the material 
amendments sought are considered to be appropriate in respect of 
scale, appearance, layout and access and the changes are not so 
significant in planning terms that a refusal of permission can be 
substantiated.  The proposals will not adversely impact upon 
adjoining neighbouring amenity or the character of the local area to 
the point that the development is inappropriate. The development 
is considered appropriate in the context of the streetscene and will 
not be detrimental to any acknowledged planning interest.  The 
proposals are considered to accord with the provisions of policies 



CS2 and CS18 of the Chesterfield Local Plan: Core Strategy 2011 
– 2031 and the wider NPPF.

10.0 RECOMMENDATION

10.1 It is therefore recommended that the application be GRANTED 
subject to the following:

Conditions

01. All external dimensions and elevational treatments shall be 
as shown on the approved plans, with the exception of any 
approved non material amendment. 

Reason - In order to clarify the extent of the planning 
permission in the light of guidance set out in "Greater 
Flexibility for planning permissions" by CLG November 2009.

Notes

01. If work is carried out other than in complete accordance with 
the approved plans, the whole development may be 
rendered unauthorised, as it will not have the benefit of the 
original planning permission. Any proposed amendments to 
that which is approved will require the submission of a further 
application.

02. This permission is granted further to an earlier grant of 
planning permission (CHE/15/00442/FUL) to which any 
developer should also refer.


